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people I know either work full-time during the day or, you know,
my son has to get to kindergarten. .

THE COURT: Do you have family that could participate
in helping during this two- to three-week period?

PROSPECTIVE JUROR: I have my mom, but she -- I don't
even work two nights in a row because she's 78 years old and she
can't. They're Tittle kids. She can't keep up with them.

THE COURT: Knowing that it's from 9:00 ti11 4:30, but
you work in the evening, correct, you're telling me.

PROSPECTIVE JUROR: Right, I work 7:00 p.m. to 7:00

THE COURT: Okay. And your husband’'s not available
while you're here to work?

PROSPECTIVE JUROR: No, he can't stay home from his
job during the day.

THE COURT: He has to work during the daytime.

PROSPECTIVE JURCR: Right.

THE COURT: No neighbors that come in.

PROSPECTIVE JUROR: Al11 of them work.

THE COURT: They're all working.

THE COURT: Who's watching the children now?

PROSPECTIVE JURCR: Half the day is my mother-in-law
who works part-time and half the day is my mom.

THE COURT: So your mother and your mother-in-law are
splitting up that responsibility.
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PROSPECTIVE JUROR: Right.

THE COURT: Yesterday and today.

PROSPECTIVE JUROR: Yesterday it was all day my mom
because my mother-in-law worked.

THE COURT: They cannot continue to do that for two to
three weeks?

PROSPECTIVE JUROR: I don't think they can.

THE COURT: If you're not excused for that reason and
you're selected in this case to be a juror, could you pay close
attention unaffected by --

PROSPECTIVE JUROR: Without thinking at the clock and
thinking that my son's going to have to go to kindergarten and
they have to eat at 11:00. I mean I made whole Tist of things
before I Teft, but I'm still thinking.

THE COURT: Sure. So you're telling me you wouldn't
pay close attention. You'd be worried about other things.

PROSPECTIVE JUROR: No, I don't think I could. I'd
have other things on my mind.

THE COURT: Okay. Who e1se in the front row raised
their hand? You are Mr. Mueller, correct?

PROSPECTIVE JUROR: Yes.

THE COURT: Why can't you stay with us?

PROSPECTIVE JUROR: Not enough pay at work. No
benefits. Bills, got too many bills.

THE COURT: And you work during the daytime I take it.
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PROSPECTIVE JUROR: Yeah.
THE COURT: And by no benefits, what does that mean?
PROSPECTIVE JUROR: Instead of work part-time, get no

THE COURT: So you're a part-time employee.
PROSPECTIVE JUROR: Right. They consider us part-time

THE COURT: So if you're not there, you don't get

PROSPECTIVE JUROR: Right.
THE COURT: You're not a full-time employee where you

PROSPECTIVE JUROR: Right.

THE COURT: 1If you're chosen as a juror in this case,

in other words, not excused for that reason, could you pay close

attention to what's happening here?

PROSPECTIVE JUROR: Yeah.

THE COURT: You could do that.

PROSPECTIVE JUROR: Yeah.

THE COURT: You could fully participate as a juror,
PROSPECTIVE JUROR: Yes.

THE COURT: Okay. Anybody else in the front row?

Let's go to the back row. Who raised their hand in

the back row? Yes, you are Mr. Hennessy, correct?

PROSPECTIVE JUROR: Yes, sir.
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THE COURT: Why can't you stay with us, sir?

PROSPECTIVE JUROR: The challenge is I run a
relatively large operation. I don't have a lot of redundant
people underneath me, or I don't have a lot of other staff to
take over what I do. I have 11 salespeopie and 32 support
people, and this is our busiest time of the year.

So, yes, it would be very challenging for me to give
up three weeks in this current environment.

THE COURT: Who's doing your job now?

PROSPECTIVE JUROR: I go back at night.

THE COURT: Okay. |

PROSPECTIVE JUROR: 1It's onTy been two days. A two or
three-day stint is not a challenge, even a one-week stint, but
when you're talking two or three weeks, it becomes a 1ittle more
challenging. |

THE COURT: There's no one in your company that can

assist you while you're here and do what you normally do when

PROSPECTIVE JUROR: I don't believe so, no, sir.
THE COURT: You wouldn't lose your job because ybu
were here, correct? | |
PROSPECTIVE JUROR: No, sir.
THE COURT: Your business would go on, correct?
PROSPECTIVE JUROR: Poorly, but, yes, sir.
THE COURT: Okay. If you're selected as a juror, in
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other words, not excused for that reason, could you fully
participate as a juror and pay close attention --

PROSPECTIVE JUROR: Yes.

" THE COURT: -- to everything that's happening in this
courtroom? - | |

PROSPECTIVE JUROR: Yes.

THE COURT: Okay. Who else in the back row raised
their hand?

Okay. The defendant in this case is Matthew Hale. Do
any of you personally know the defendant Matthew Hale? Anybody
know him? | |

A1l right. Let me introduce to you the lawyers, the
attorneys Who are working this case. Representing the
government is M. David Weisman. Mr. Weisman, would you stand,
please?

Thank you. 7

And Victoria Peters. Ms. Peters?

Thank you.

As I said, they represent the United Statesrgovernment
in this case. |

Representing the defendant, Matthew Hale, is attorney
Thomas Anthony Durkin. Mr. Durkin?

Thank you, sir.

And Patrick W. Blegen.

Thank you, sir.
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And assisting Mr. Durkin and Mr. Blegen is a law clerk
by the name of James Durkin. Where is James Durkin?

MR. DURKIN: He stepped out.

THE COURT: He stepped out. See, he Tost out on being
recognized.

MR. DURKIN: He'll be in and out. He's a tall Kid.
You can't miss him.

THE COURT: Looks 1ike his father except he's more
good Tooking.

(Laughter. )

THE COURT: Okay. Do any of you know any of these
lawyers or young James Durkin, the law clerk, or have you had
any dealings with any of those people?

Okay. I now want to read to you a 1ist of the people
who may come into this courtroom and testify as witnesses in
this case, and I would Tike for you to indicate if you have any
knowledge or any re?atiohship to any of these people on this
Tist just by raising your hand if you know any of these people.

So when I read the 1ist, raise your hand if you
recognize any of those names. I'11 then ask you to indicate how
you-know them, the nature of your relationship to them if you
have one, okay?

Mary Rose Alexander.

James -- is that pronounced Amend?

 MR. WEISMAN: Yes, sir.
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THE COURT: A-M-E-N-D, James Amend.

Peggy Anderson.
John Bash.
Joseph Bertoldi.

James Burnette.

Judy -- how do you pronounce it?

MR. WEISMAN: Caughenauer.
THE COURT: Caughenauer.
Michael Chertoff.

Dustin Deterding.

Thomas Dietkiéwicz.

Ken Dippold.

Michael Evans.

Tony Evola.

John Calia.

Jeff Flock.

_ Joh Fox.

Glenn Greenwald.
Ken Love.

Fred Wheat.

Mark Hauber .
Robert Brown.
Elizabeth Fox.
Russell Hale, Jr.

Robert Johnson.

Judy Caughenauer .

96
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Patricia Joyce.
Robert LeCates.
Joan H. Lefkow.

Sara Lopez.

- Glenn Miller.

Kevin 0'Shea.
Chris Peterson.
Todd Reardon.
Kathy Robertazzo.
Corrinne Ruiz.
John Schlismann,
Tracey.Scruggs.
Lubas Sikorski.

Paul Steadman.

- Hal Turner.

witnesses

Brian Moudry.

James Logsdon.

Shawn Powers.

Robert Swanson.

And I believe last is David Goodman. o
Counsel, have I named or listed é11 of the possible
1n‘this case?

MR. WEISMAN: Yes, your Honor.

THE COURT: Defense agree?

MR. BLEGEN: Yes.

97
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THE COURT: Okay. Anybody know any of those people?

Okay. I need to read to you one more time the
nature -- I've read to you the charges fn this case yesterday,
but Tet me just refresh your memories here.

I told you yesterday and I'11 tell you now, this is a
criminal case arising out of an indictment, and the indictment
charges the defendant with violations of federal law, two counts
of solicitation to commit violence and three counts of |
obstruction of justice.

Do any of you know of any reason why you may be
prejudiced for or against the government or thé defendant
because of the nature of those charges?

Anything at all about those charges that I've just
described that would make you prejudiced against someone who is
mére1y accused of them? |

Have any of you or has anyone close to you ever been
an official or an employee of the United States government or
one of its agencies?

In the front row, I think Mr. O'Hara, you're raising
your hand.

PROSPECTIVE JUROR: Yes.

THE COURT: Who in your family?

PROSPECTIVE JURCR: I have an aunt who works in DC for
a Congressman, and I have my brother -- well, he was in the

army. I don't know if that makes him a government employee,
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but -- |

THE COURT: Ts he still in the army?

PROSPECTIVE JUROR: Yes, he is.

THE COURT: Okay. And would those facts prevent you
from acting with impartiality in this case?

PROSPECTIVE JUROR: I don't believe so.

THE COURT: Any doubt about that?

PROSPECTIVE JUROR: No. |

THE COURT: Who else in the front row, anybody? Back
row, Mr. Hennessy.

PROSPECTIVE JUROR: My college roommate is the head of
the criminal division out in DuPage County, Joe Birkett.

THE COURT: Would thatlfact prevent you from being --
acting with impartiality in this case?

PROSPECTIVE JUROR: No, sir.

THE COURT: Anyone else?

Have any of you or has anyone close to you ever been
connected with a police department or a state or federal
investigative agency in any way?

| Okay. Let's talk with Ms. Ketter.

PROSPECTIVE JUROR: My oldest daughter is a Chicago
police woman, and she's been one for about 12 years.

THE COURT: Okay. And how often do you see your
daughter? |

PROSPECTIVE JUROR: She 1ives upstairs from me.
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THE COURT: See her all the time, don't you?

Okay. Do you ever talk to her about the nature of her
work as a law enforcement officer?

PROSPECTIVE JUROR: Frequently.

THE COURT: Okay. Anything at all about her work and
your relationship to her as her mother that might affect your
ability to be fair and 1mpartiaT in this case to both parties?

- PROSPECTIVE JUROR: Well, she works in narcotics and

on the street, and the only good thing I can say about it all is
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that in all these years she hasn't been -- she's been shot at,
but she hasn't -- she has escaped injury.

THE COURT: Well, the néture of her work is a law
enforéement officer, right?

PROSPECTIVE JUROR: Yes.

THE COURT: Anything at all about that that would
prevent' you from being fair and impartial as a juror in this
case? | |

PROSPECTIVE JUROR: I don't think so.

THE COURT: Okay. Let me ask you this: She's your
daughter. She 11Ves'upstairs in your home, correct?

PROSPECTIVE JUROR: Yes.

THE COURT: Would her being a Taw enforcement
officer -- Chicago Police Department, correct?

PROSPECTIVE JUROR: (Nodding.)

THE COURT: Would that cause you to sympathize with
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the government in this case just because your daughter is a law

enforcement officer?
PROSPECTIVE JUROR: No, I don't think so.
THE COURT: Okay. Anybody else in the front row raise

their hand? How about the back row, did someone raise their

hand?

A1l right. Let's talk with Gail Mangrum, correct?

PROSPECTIVE JUROR: Yes.

THE COURT: Who 1in your family, ma'am, or a friend?

PROSPECTIVE JUROR: It's me. Retired Chicago police
officer.

THE COURT: Okay. And how Tong have you been retired?

PROSPECTIVE JUROR: This is the fourth year.

THE COURT: Fourth year?

PROSPECTIVE JUROR: Yeah.

"THE COURT: And how long did you work as a police
officer? |

PROSPECTIVE JUROR: 21 years.

THE COURT: Okay. And what rank did you achieve in
that department? |

PROSPECTIVE JUROR: Youth officer. And the last
eight years of my career I worked in research and development,
producing a television program, Crime Watch. |

THE COURT: Okay. Anything at all about your past
work as a police officer that might affect your ability to be
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fair and impartial in this case?

PROSPECTIVE JUROR: Not at all.

THE COURT: Okay. Who else in the back row? Okay,
Donna Shryack.

PROSPECTIVE JUROR: I used to work at the police
department, so I know many of them, but it wouldn't affect me.

THE COURT: Okay. And you were a clerk.

PROSPECTIVE JUROR: In the records department.

THE COURT: Of what department was that?

PROSPECTIVE JURCR: 1It's the criminal records.

THE COURT: In Chicago?

PROSPECTIVE JUROR: In DuPage County, Sheriff's
Department .

THE COURT: In the Sheriff's Department there. And
you're telling me that there's nothing about your work that
might affect your ability to be fair and impartial in this case?
Is that what you're saying?

PROSPECTIVE JUROR: Yeah. I would say yes.

THE COURT: Okay. Anybody else that I've not talked
to yet about this? )

Okay. Have any of you ever been acquainted with a Taw
enforcement officer of any type whatsoever, again, such as a
police officer, a sheriff, member of the FBI, ATF, DEA, those
kinds of law enforcement agencies?

Okay. First row, we'll talk with Mr. O'Hara again.
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Same person?

PROSPECTIVE JUROR: Actually, I used to play hockey on
a team with the Chicago Police Department so --

THE COURT: So you know some of them.

PROSPECTIVE JUROR: Some of them. It's funny, just
half of the team was police officers. Most of the rest were
brought in to win games, so --

THE COURT: Was the re1ét10nshjp that you had with the
Chicago police officers striét1y as a member of a hockey team --

PROSPECTIVE JUROR: Yes.

THE COURT: -- that you were on with them?

PROSPECTIVE JUROR: Uh-huh. ,

THE COURT: Okay. Would that fact prevent you from
acting with impartiality in this case? |

PROSPECTIVE JUROR: No. |

THE COURT: Okay. Anybody else in the front row raise
their hand? Back row? Yes. As a police officer, Ms. Mangrum,
you know lots of police officers, correct?

PROSPECTIVE JURCR: Yes,

THE COURT: Okay. And they are all Chicago police
officers?

PROSPECTIVE JUROR: Yes.

THE COURT: Okay. Would that fact prevent you from
acting with impartiality in this case? | '

PROSPECTIVE JUROR: No. I don't talk to many at all.
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THE COURT: Okay. Who else in the back row?

PROSPECTIVE JUROR: Me again.

THE COURT: Again, Ms. Shryack.

PROSPECTIVE JUROR: Shryack, pretend the Y is silent.

THE COURT: I'm sorry?

PROSPECTIVE JUROR: Pretend there's no Y.

THE COURT: Pretend there's no Y. How can I do that?
It's there. |

(Laughter.)

THE COURT: As a clerk, you have many acquaintances
that are law enforcement officers, correct?

PROSPECTIVE JUROR: Yes. |

THE COURT: Would that fact prevent you from acting
with impartiality in this case?

PROSPECTIVE JUROR: No.

THE COURT: Anybody else I've not talked to?

Okay. Do any of you have any close friends or
relatives who are prosecutors or criminal defense lawyers?

Yes, Mr. Hennessy.

PROSPECTIVE JUROR: Well, I answered that earlier,
sir.

THE COURT: Can you refresh my memory?

PROSPECTIVE JUROR: Yes, sir. My college roommate is

the head attorney for DuPage County for the criminal.
THE COURT: And you told me that would have no effect
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on your ability to be fair and impartial.

PROSPECTIVE JUROR: Yes, sir-.

THE COURT: I remember that.

Anybody e1se? |

Okay. This case was investigated by the Federal
Bureau of Investigation and memberé of the Chicagd Police
Department. |

Have any of you or has anyone close to you had any
unpleasant experience with either of those law enforcement
agencies? |

Okay. Have any of you ever had experiences with any
law enforcement officers or government agents which would cause
you to be prejudiced either for or against the government or the
defendant in this case? |

A1l right. There.may be law enforcement officers and
government agents who testify as witnesées in this case. Would
any of you have any difficulty givihg the testimony by law
enforcement officers and government agents the same weight that
you would give the testimony of any other witness?

-Have any of you ever had any_1ega1-train1ng or law
courses, or have any of you ever worked in a law office? I
think I have several of you that might have done that.

Again, Mr. O'Hara, you are a lawyer, correct?

PROSPECTIVE JUROR: Yes, sir,

THE COURT: Okay. And you've had the full training in
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law school, correct?

PROSPECTIVE JUROR: Yes.

THE COURT: Who else in the front row may have dore --
had that kind of experience? Back row? Someone's a paralegal,
correct?

PROSPECTIVE JUROR LACORTE: Yes.

THE COURT: And you had your legal training and

received an associate degree for that, correct?

PROSPECTIVE JUROR LACORTE: Yes.

THE COURT: So you've taken numerous law courses.

PROSPECTIVE JUROR LACORTE: Yes. |

THE COURT: Okay. Anyone else? Yes, Ms. Mangrum.

PROSPECTIVE JUROR: Does my Taw enforcement-training
count?
THE COURT: I take it that you did take some --
PROSPECTIVE JUROR: Yeah.
THE COURT: -- school, classroom, not school but class
work on law enforcement, legal training, things of that nature
in the -course of your employment, correct? |

PROSPECTIVE JUROR: Yes.

THE COURT: Anyone else?

Okay. This case is being prosecuted by the United
States Attorney's Office for the Northern District of ITlinois.
Have any of you had any prior dealings with the federal

government or the United States Attorney's Office that might
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affect your ability to be fair and impartial with respect to the
gbvernment or the defendant in this case?

Okay. You may hear evidence in this case that the
government used a confidential informant during the
investigation of this case. This is a lawful investigative
technique.

Is there anything about the use of such informants
that would make it difficult for you to be fair and impartial in
this case?

You may hear evidence in this case that with the
confidential informant's consent, Taw enforcement agents
secretly recorded conversations between the confidential
informant and others without their knowledge. This, too, is a
lawful investigative technique.

Would the use of this technique cause you to be unfair
to either side in this case?

The purported victim in this case is an appointed
federal judge serving in this federal district. Would the fact
that the purpbrted victim is a judge affect your ability to be
fair and impartial in this case?

Have any of you ever had any personal dealings with
any federal judges in this district?

Are any of you affiliated with any religion? Okay,
I'm gding to start on the front row.

Ms. Ketter, what religion, ma'am?
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PROSPECTIVE JUROR: Lutheran.

THE COURT: Okay. Do you actively participate in that
religion?

PROSPECTIVE JUROR: Very much.

THE COURT: Okay. Mary Adams?

PROSPECTIVE JURCR: Catholic. |

THE COURT: Do you actively participate in the
Catholic religion?

PROSPECTIVE JUROR: Yes, I do.

THE COURT: Mr. O'Hara?

PROSPECTIVE JUROR: Catholic.

THE COURT: And do you actively participate in that

religion?

PROSPECTIVE JUROR: We go to church every Sunday.

THE COURT: Okay. Car1 Mueller, did you raise your
hand?

PROSPECTIVE JURCR: No.

THE COURT: Okay. Mr. Hoffman, did you raise your
hand? |

Ms. -- Karen?

PROSPECTIVE JUROR WOJTOWICZ: Yes, I'm Catholic,
practicing Catholic.

THE COURT: Okay. Mr. Hennessy, did you raise your
hand? | |

PROSPECTIVE JUROR: Catholic, yes.
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THE COURT: And are you actively participating in

PROSPECTIVE JUROR: Yes, sir.
THE COURT: Bernadette LaConte. Did you raise your

PROSPECTIVE JUROR: LaCorte. Yes, practicing

THE COURT: Did I mispronounce your name wrong again?

- PROSPECTIVE JUROR: That's okay.

THE COURT: What am I saying wrong?
PROSPECTIVE JUROR: LaCorte.
THE COURT: LaCorte. Okay, I really apologize. You

have to understand, I'm really old.

(Laughter.)

religion?

THE COURT: Okay. And what religion is it?
PROSPECTIVE JUROR: Catholic.
THE COURT: And are you actively participating in that

PROSPECTIVE JUROR: Yes.

THE COURT: Ms. Mangrum?
PROSPECTIVE JUROR: Catholic.
THE COURT: Active participant?
PROSPECTIVE JUROR: Yes.

THE COURT: Charles Tarjan.
PROSPECTIVE JUROR: Lutheran.
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THE COURT: Actively participating?

PROSPECTIVE JUROR: Yes.

THE COURT: Donna --

PROSPECTIVE JUROR SHRYACK: Catholic, yes.

THE COURT: Thank you. Marcia Hemphill.

PROSPECTIVE JUROR: Baptist.

THE COURT: Actively participating?

PROSPECTIVE JUROR: No. |

THE COURT: Okay. Did I get everyone? I think I did.

A1l right. You may hear evidence in this case that
the defendant calls his racist belief system a religion fof
which a church exists and that his followers are considered
members of that church. |

Will any of you be offended that the defendant calls
his racial belief system a religion?

Okay. Do any of you have any strong feelings and -
beliefs about race and racial prejudice?

Front row, let's talk to -- is it Mark Hoffman? Yes.

PROSPECTIVE JUROR: I;m not exactly sure how to answer

that question, but my partner's African-American, but I beljeve

people can hold what opinions they have, it just depends on what
those opinions are. I think that's something you should know,
but I don't know that it would affect me, I don't think.

_ THE COURT: Okay. Would the feelings and the beliefs

that you've just given to us prevent you from impartially
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judging the facts of this case?

PROSPECTIVE JUROR: I don't believe so.

THE COURT: Okay. Anyone else in the front row? In
the back row, did someone raise their hand? Yes, Mr. Tarjan.
| PROSPECTIVE JUROR:. I'm not sure about the question.
Do we have any feelings about racism, is that --

a THE COURT: Sure. Do you have strong feelings and
beliefs about racial prejudice?

PROSPECTIVE JUROR: I believe that racial prejudice is
wrong.

THE COURT: Okay. And would those feelings that
you've just expressed that you have prevent ydu from impartially
judging the facts of this case?

PROSPECTIVE JUROR: No.

THE COURT: Okay. Who else in the back row?

Mr. Hennessy. |

PROSPECTIVE JURCR: I didn't raise it the first time,
but I'm raising it now. I would give the same response. I feel
very strongly --

THE COURT: Same response as Mr. Tarjan gave?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: And Ms. Mangrum, you're shaking your.head.

PROSPECTIVE JUROR: Yeah.

THE COURT: You'd give the same response as

Mr. Tarjan?
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PROSPECTIVE JUROR: Yes.

THE COURT: Okay. Anybody else? Yes, Mr. Mueller,

PROSPECTIVE JUROR: 1I'd give the same response, too.

THE COURT: Okay. Anyone else? Donna? Karen?

PROSPECTIVE JUROR WOJTOWICZ: Yes, of course.

‘THE COURT: You'd give the same response? I'm sorry,
Donna Shyrack?

' PROSPECTIVE JUROR: Yes, same response.

THE COURT: Same response? Okay. Anybody else -- |

PROSPECTIVE JUROR: Same response.

THE COURT: Everybody would give the same response
given by Mr. Tarjan, is that what I'm hearing? |

A1l right. The evidence in this case may show that
the defendant has strong negative feelings and views about
racial and religious minorities.-

Would that fact prevent you from impartially judging
the facts of this case?

Ms. Adams?

PROSPECTIVE JUROR: I think I just have a hard time
understanding and being impartial to somebody who believes that
way . |

| THE COURT : Okay .

‘MR. DURKIN: I'm sorry, Judge. I can't hear.

THE COURT: You have to speak up.

PROSPECTIVE JUROR: I said I think I'd have a hard
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time being impartial to somebody who believes that way.

THE COURT: Okay. Anybody else?

Okay. Have any of you or has anyone close to you ever
been the victim of an offense motivated by race, gender,
sexuality or religion or treated differently in your school or
workplace based on any of those factors? |

Okay. Ms. Shryack, could you tell us about that,

please?

PROSPECTIVE JUROR: My son, because he had red hair,
he was beaten almost to a pulp I guess my mom would Say.

THE COURT: Okay. Because he had red hair?

PROSPECTIVE JUROR: Because he had red hair.

THE COURT: Okay. Would that experience make it
difficult for you to'be impartia] in this particular case?

PROSPECTIVE JUROR: No.

THE COURT: Okay. Anybody else? Ms. Mangrum?

PROSPECTIVE JUROR: Once when I was in an. unmarked
squad car at the Board of Education, there was a motorist who
felt that I was blocking his way, and he felt because I was a
black female that I had a better job -- he was white and he was
from a different part of the state in I1linois. He had just
tost his job, and he tried his best to be mean.

THE COURT: And would that experience make it
difficult for you to be impartial in this particular case?

PROSPECTIVE JUROR: Not at all.
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THE COURT: Okay. Anyone else?

Have any of you ever served as an elected or appointed
pub1iclofficia1 or served in any other capacity for a
governmental entity or a political party?

MR. DURKIN: Judge --

THE COURT:  What?

MR. DURKIN: Could we be heard for a second? We don't
need the court reporter, but --

THE COURT: You want to be heard?

MR. DURKIN: Just for a second.

THE COURT: For a second?

(Discussion held off the record.)
- THE COURT: We're going to take about a 15-minute

' recess. I think people have been sitting for a long time.

Again -- don't leave yet -- during the recess, don't discuss the
case among yourselves, with anyone else. Don't form or express
any opinion on it. Don't let anycne discuss it with you or in
your presence. If any of that happens, Tet me know.

Those people in the jury box, the marshal will escort
you back to the jury room so you can use the facilities back
there, all right? When you come back, take the same seats you
now find yourself in, okay?

(Recess from 11:15 to 11:30 a.m.)
(Proceedings heard in chambers:)

THE COURT: Doeé anyone know at what point jurors were
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getting up and-leaving the courtroom during my questioning?

MR. DURKIN: I think I caught it in time.

THE COURT: You don't think anybody's missed any other
questions?

MR. DURKIN: At least the ones I saw get up all heard
the 1ast question, and it wasn't until you started a new

question that I said anything. But I don't know if somebody

- else.

THE COURT: That's my problem. My remedy is to speak
to those in the audience and first of all tell them that they've
got to pay attention to what I'm saying, they can't get up and
leave. It's probably my fault I didn't recess, but they can't
get up and leave during the middle of my questioning and then go
back and ask all thé questions again to the audience. They
don't have to raise their hands, just so they know what the
questions are. I'm fearful that someone may have gotten up at

one point and missed five or six questions that may be very

important.
MR. DURKIN: I don't object to that.
THE COURT: I don't know any other way to handle it.
‘If anything can go wrong in this case, it is, it seems
Tike. |

MR. WEISMAN: Just along those 1lines, I don't think
Mr. Durkin's comments before we broke were on the record, so you

may just want the record to be complete that right before we




AT

—

Co N O U =~ W N

11
12
13
14
15
16

17

18

19

20
21
22
23
24
25

116

broke, Mr. Durkin at a side bar not on the record told the Court
that --

THE COURT: PeopTe were getting up and Teaving to go
to the bathroom.

MR. WEISMAN: Right.

MS. PETERS: So your reniedy would be just to read the
questions, I don't need your hands --

THE COURT: I just need to read the questions again
because during my duestioning, some of you have been getting up
and Teaving and missing some of the questibns. Just so they're
fresh in their mind when you take your turn in this jury box,
I'm going to read them to you again. I don't need to have you
raise your hands. I just want you to listen.

MS. PETERS: Sounds 1ike a good remedy.

THE COURT: Does that make any sense?

MR. DURKIN: Fine.

THE COURT: Makes sense, but it sure is time
consuming.

MS. PETERS: Just reading the questions won't take
that Tong I don't think, but we'll see.

THE COURT: Okay.

MS. PETERS: Your Honor, before you break, could you
admonish them again that they aren't supposed to read any press?
When we broke, a juror, a prospective juror, approached us in

the well and we got Mr. Durkin right away and he wanted to tell
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us that he was seated next to a juror who had offered him the
newspaper and said to him something along the lines do you want
to know what the judge 1is going to ask us today.

(Laughter-. ) |

MS. PETERS: He told her we're not supposed to read
anything. |

THE COURT: Who is this persoﬁ?

MS. PETERS: I didn't get the juror's name. He's a
white male, blond haif. He said he was seated --

MR. WEISMAN: That's not who had the newspaper, that's
who reported to us.

MS. PETERS: He doesn't know the juror. All he said
was he described her as a black lady. We'll Took in there, and
we will Took around the courtroom.' _

THE COURT: I need to talk to that person. That
person needs to be excused, but then I need to know who that
person talked to, if anyone.

MR. WEISMAN: How about if we bring back the venire
member who we do know and ask him if he's still sitting next to
that Tady.

THE COURT: Let's do it now.

MR. DURKIN: I think he should be excused for going
right to the government.

 MS. PETERS: He's a good guy. He was worried about
this.
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THE COURT: Please, could you go have him come back?
MR. WEISMAN: We'll just get a Court Security Officer

| to get the guy.

(Pause. )
THE COURT: Hi.
PROSPECTIVE JUROR: How you doing?
THE COURT: Would you tell me your name?
PROSPECTIVE JURCR: Al Klemp.
"THE COURT: Mr. Klemp, we've been told that you've
been approached by one of the prospective jurors with a

newspaper asking you if you want to know what the judge is going

to ask. |
" PROSPECTIVE JUROR: Correct.
THE COURT: That's correct?
PROSPECTIVE JUROR: Correct.
THE COURT: Is that what happened? Tell me 1in your
own words.

PROSPECTIVE JUROR: Yes. She said that she had read
the paper and she said that when she read the paper yesterday

that you were going to ask questions on religion and would I

Tike to read the article.

“THE COURT: And what did you say?

PROSPECTIVE JUROR: No thank you.

THE COURT: Do you know who that person is?
PROSPECTIVE JUROR: The woman to the right of me.
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THE COURT: That you're still sitting next to?

PROSPECTIVE JUROR: Yes.

THE COURT: Any questions from either side here?

MS. PETERS: No. |

MR. WEISMAN: No. |

THE COURT: A1l right. Could you go sit right next to
that woman, and then what I need to do is have the marshal bring
that person in here. Thanks so much.

PROSPECTIVE JURCR: Yéah. Kind of 1ike she announced
it to the whole group there.

THE COURT: Thanks.

PROSPECTIVE JUROR: Thanks.

(Prospective juror exits chambers.)

THE COURT: This person's going to be excused.

MS. PETERS: I agree. She can't follow your
instructions. |

THE COURT: If it's as he has indicated.

MR. DURKIN: Did you instruct them not to read
anything?

" THE COURT: God, three times I've done that already.

MS. PETERS: Yes. I think you need another
admonishment before we break.

THE COURT: Oh, I will.

Good morning.

PROSPECTIVE JUROR: Hi.
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THE COURT: Can you tell me what your name is?
PROSPECTIVE JUROR: Theresa Bredemann.
| THE COURT: Ms. Bredemann, I've been informed that you
had a newspaper with you today.

PROSPECTIVE JUROR: Yeah.

THE COURT: And you approached another juror and asked
if he wanted to know -- that you read the article in the paper
in this case and that you wanted that other person to read it if
he wanted to know what questions were going to be asked today.

PROSPECTIVE JUROR: What it said in there is you were
going to ask about religion.

THE COURT: I know, but you read the paper.

PROSPECTIVE JUROR: Yeah.

THE COURT: You read the article about this case.

PROSPECTIVE JUROR: Yeah. I didn't know the article
was going to be in here,

THE COURT: No, but here you heard my admonition
yesterday, didn't you?

PROSPECTIVE JUROR: Yes.

THE COURT: You're not to read, hear or Tisten to any
report in this case.

PROSPECTIVE JURCR: A Tlot of people have newspapers
out there.

| THE COURT: But you read it.
PROSPECTIVE JUROR: Yes.
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THE COURT: And you heard my order not to do that.

You're excused, ma'am. You can go home.

PROSPECTIVE JUROR: Sorry.

THE COURT: Me, too.

MR. DURKIN: Could we be heard for a second, Judge?

THE COURT: Before she leaves?

PROSPECTIVE JURCR: I just gave the paper to someone
that wanted to read about it. |

THE COURT: Who did you give it to?

PROSPECTIVE JUROR: She's at the end of my row.

THE COURT: Would you tell the marshal who thaf is.
Ma'am, did you approach any other person?

PROSPECTIVE JURCR: No.

THE COURT:. That one's the only person that you
approached about that article?

~ PROSPECTIVE JUROR: Yeah.

MR. WEISMAN: You want Mr. Blegen and I to go out?

THE COURT: Did you talk to anyone else about the
article that you read?

PROSPECTIVE JUROR:  No.

THE COURT: Okay. Can you just stand out in the
hallway for a minute, please?

PROSPECTIVE JUROR: Okay.

(Prospective juror exits chambers.)

THE COURT: You want to close that door, Greg, please.
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Sorry.

MR. DURKIN: I don't disagree in principle, but I'm
somewhat concerned that there were not a ot of
African-Americans to begin with in this venire. This woman is
an African-American, and I'm not quite sure that it was a
khowéng and intentional violation of the order, I mean, and I'm
not sure that it -- I don't know if it's very serious article.
It's not Tike she Tearned about --

THE COURT: I don't care. She disobeyed my order.

She can't follow my orders. I told them yesterday do not under

| any circumstances, I had a whole series of things that I séid

that you just can't do that. I told them to set it aside. Wait
till the trial is over. Then'you can read. Then you can view.
Then you can Tisten.

MR. DURKIN: I understand. You did say that. .

THE COURT: She can't follow my orders. She can't
follow my orders, then she's not going to be on this jury. I've
excused her. I understand your concern about not that many
blacks on the panel. I don't know what I can do about that, but
this person's gone. |

Now I have another problem. Other people have
newspapers, and she's going to bring another person in or the
marshal 1is.

MS. PETERS: Just because other people have newspapers

doesn't mean that they read.
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THE COURT: I understand that.
MS. PETERS: I would -- we presume that most people

| follow your directions.

THE COURT: I'm assuming that.

MS. PETERS: Maybe when you inquire of this next
juror, to speak to Mr. Durkin's concerns maybe you could ask
this juror if before she read the article was she aware of your
admonition to not read anything.

THE COURT: Fine.

MS. PETERS: If she said, oh, Judge, I'm sorry, I
didn't know, it would be a different -- this woman was a willful
violation.

THE COURT: That's how I view it.

MR. WEISMAN: And we don't know what this other person
has read.

THE COURT: I have no clue.

MR. WEISMAN: There's a lot of columns.

MS. PETERS: why don't we go get her. |

MR. DURKIN: I thought you said this one asked her
about the article?

THE COURT: I didn't hear her say that.

MR. DURKIN: I thought that's --

THE COURT: Let's get the other one in.

MR. WEISMAN: She's got to tell -- we'11l go with her.

THE COURT: Fine.
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MS. PETERS: The old Tawyers can sit here while the
young lawyers do the runhing, right?
THE COURT: I guess.
MR. DURKIN: That's only fair.
(Pause. )
THE COURT: Would you come in with us, please? Hi.
PROSPECTIVE JUROR: Hi.
THE COURT: Can you tell me what your name is?
PROSPECTIVE JUROR: Leidy Vasquez.
THE COURT: I see you've got a newspaper with you.'
PROSPECTIVE JUROR: Yes.
THE COURT: Have you read it?
PROSPECTIVE JUROR: I was reading P, the PSA Tevel.
- THE COURT: Did you read anything in the newspaper
about this case? |
PROSPECTIVE JUROR: I just read about they were
selecting jurors. _ ,
- THE COURT: You did read an article about the case?
- PROSPECTIVE JUROR: Yeah, here.
THE COURT: Did you hear me say at the close of

business yesterday that you were not to read, view or listen to

any news reports about this case and newspapers on TV or on
radio? |

PROSPECTIVE JUROR: Yeah.

THE COURT: Did you hear that?
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PROSPECTIVE JUROR: Yeah.
THE COURT: But --
PROSPECTIVE JUROR: So it was my mistake of reading

THE COURT: But you read it --
PROSPECTIVE JURCR: Yeah.
THE COURT: -- anyway. Have you discussed with any of

PROSPECTIVE JUROR: No.

THE COURT: -- jurors what you've done?
PROSPECTIVE JUROR: No. |
THE COURT: Okay. Any other questions from the

government?

her hand.

please.

MR. WEISMAN: No.

THE COURT: From the defense?

MR. DURKIN: The juror has the article, the paper 1in
Could I see the article?

THE COURT: Would you_hand the paper to Mr. Durkin,

PROSPECTIVE JUROR: Certainly.

(Tendered. )

(Pause.)

THE COURT: Any questions?
MR. DURKIN: No. I'd just Tike to make it part of the

record, that's all.
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'THE COURT: Okay. Would you stand out in the hall,
please?

PROSPECTIVE JUROR: Yes, sir.

(Prospective juror exits chambers.)

THE COURT: I think she should be excused, you know?
She knew she was ordered not to do it and she did it, and if you
read the bottom of that article, what does it say? The last
paragraph, some juror expert.

MR. WEISMAN: Yeah, well, one of them has that. I'm
not sure it's that one.

MR. DURKIN: It says former -- this is the article 1in
the Sun-Times, Metro Section, page 9, "Former New York judge and
jury selection expert, Mark Mogi1," M-0-G-I-L, "said the defense
is Tikely Tooking for people who are religious or who have had
run-ins with the law. You want to say 'The State of Illinois,
with its immeasurable assets,.is out to get this poor guy,’
Mogil said." And then the last paragraph just describes the
charges.

MR. WEISMAN: Good jury selection expert, since he
doesn’'t even know who's prosecuting the case.

'MR. DURKIN: Right. |

MS. PETERS: I just think anybody who disobeys your
order, we have to rely on them.

THE COURT: I'm going to strike her for cause. She

disobeyed my order. She knew it was an ordér not to do that.
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She did it anyway. Obviously, she doesn't have the ability to
follow what I say. I find that very disconcerting.

MR. DURKIN: Again, I agree in principle, but I'd 1ike
the record to reflect this is another minority woman. She was a
Latino woman. We're narrowing the pool, but --

MR. WEISMAN: The government has no objection, your

Honor .
THE COURT: You made your objection.
MR. DURKIN: Yes.
- THE COURT: Okay. Your objection is overruled. She's
stricken.

MR. WEISMAN: Just so the record’s complete,

Ms. Bredemann, the woman that was struck, that was struck on the
motion of the Court, correct?

THE COURT: It was. Do you want to make that a part
of the record, or do you just want to keep it, give you some
insight on what you're looking for with jurors?

MR. DURKIN: Now I better change my mind, better do
what this guy says.

I suppose we ought to make it part of the record.

THE COURT: You want to mark it as Defendant's Exhibit
what, 0007

MR. DURKIN: That's fine.

THE COURT: I mean you're not using that in your --

MR. DURKIN: No.
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THE COURT: -- case-in-chief, are you? Any objection
to making that a part of the record?

MR. WEISMAN: No.

THE COURT: Al1 right. It's now made a part of the
record as Defendant's Exhibit 000,

THE COURT: And those two -- I don't want them back in
the jury pool.

MS. PETERS: The juror is right here. Maybe you need
to speak to her. You asked her to wait in the hallway. I don't
know whaf you want to do.

(Proceedings heard in open court:)

THE COURT: Everybody ready?

MR. WEISMAN: Yes, your Honor-.

THE COURT: Okay. Here's the thing that's happened
here. As I was asking questions that I've to1d you all to
1isten very carefully to and pay close attention to what I'm
saying, at one point in time; there were some of you that were
getting up and leaving the courtroom while I was asking
guestions.

Inasmuch as -- by doing that, ydu're not Tistening to

all my questions because you're out of the courtroom while I'm

asking questions.
And it's very important that you hear these questions
because, as I said, most, if not all, of you are going to be in

this jury box before the day is over, and you have to remember
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what I said. And I don't know what point in time people were
getting up and leaving, so what's going to have to happen is
between now and the time we recess for noon, I'm going to read
these questions back, all of them, up to the point that we
recessed just so you know all of the questions that I've asked.

And I need to instruct you now that during this voir
dire process of me asking questions that I've been asking, don't
leave the courtroom. If you've got to go to the bathroom or
something Tike that, raise your hand. I'11 call a recess and
stop. But you just can't get up and walk out while these
questions are being asked. It just can't.happen.

The other thing is is that last night, I instructed
you not to read, view or listen to any report about this case
that may appear in any of the news media. That's newspapers;
television, radio. It's extremely 1mpoftant that you abide by
that order. I told you last night if you take newspapers, any
newspaper, just set it aside, and when this case is over, you
can go back and read it. You just can't do it. Extremely
important.

So now I don't want you to raise your hands while I'm
asking these questions again, but I'm going to ask these
questions again, and just listen to them very carefully. Pay
attention to what I'm sayihg. |

A1l right. Is there anyone who has any special

disability or physical problem that would make serving as a
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member of this jury difficult or impossible?

Is there any juror who would be unduly burdened with
financial, business or family prbb1ems if the trial of this case
requires as much as two, possibly three weeks to try? |

The defendant in this case is Matthew Hale. Do any of
you know the defendant? |

The attorneys in this case are M. David Weisman and
Victoria Peters representing the government, and Thomas Anthony
Durkin and Patrick W. Blegen representing the defendant with the
assistance of a law clerk by the name of James Durkin.

Do any of you know any of those lawyers or young
Mr. Durkin, or have you had any dealings with any of them?

I'm going to read to you the Tist of witnesses who may
come into this court and testify:

Mary Rose Alexander.

James Amend.

Peggy Anderson.

John Bash.

Joseph Bertoldi.

James Burnett.

Judy Caughenauer .

Michael Chertoff.

Dustin Deterding.

Thomas Dietkiewicz.

Ken Dippold.
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Michael Evans.
Tony Evola.
John Calia.
Jeff Flock.
Jon Fox.

Glenn Greenwald.

~Ken Love.

Fred Wheat.
Mark Hauber.
Robert Brown.
Elizabeth Fox.

Russell Hale, Jr.

Robert Johnson.

-~ Patricia Joyce.

Robért LeCates.
Joan H. Lefkow.
Sarah Lopez.
Glenn Miller,
Kevin O'Shea.
Chris Peterson.

Todd Reardon.

Kathy Robertazzo.

Corrinne Ruiz.
John Schlismann.

Tracey Sbruggs.
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Lucas Sikorsky.

Paul Steadman.

Hal Turner.

Brian Maudry.

James Logsdon.

Shawn Powers.

Robert Swanson, and Dévid Goodman.

Do any of you know of any reason why you may be
prejudiced for or against the government or the defendant
because of the nature of the charges in this case?

Have any of you or has anyone'c1ose‘td you ever been.
an official or employee of the United States government or one
of its agencies? |

 Have any of you or has anyone close to you ever been
connected with a police department or state or federal
investigative agency in any way?

Have any of you ever been acquainted with a Taw
enforcement officer of any type whafsoever, such as a police
officer, a sheriff, FBI, ATF, DEA and other law enforcement
agencies?

Do any of you have any close friends or relatives who
are prosecutors or criminal defense attorneys?

This case was investigated by the Federal Bureau of
Investigation and members of the Chicago Police Department.

Have any of you or has anyone close to you had any unpleasant
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experience with either of these law enforcement agencies?

Have any of you ever had experiences with any law
enforcement officers or govefnment agents which would cause you
to be prejudiced either for or against the government or the
defendant in this case?

There may be Taw enforcement officers or government
agents who testify in this case. Would any of you have any
difficulty giving testimony by law enforcement officers and
government agents the same weight you would give testimony by
any other witness?

Have any of you ever had any legal training or law
courses or have any of you ever worked in a law office?

This case is being prosecuted by the United States
Attorney's Office for the Northern District of I11inois. Have
any of you had any prior dealings with the federal government or
United States Attorney's Office that might affect your ability
to be fair and impartial with respect to the government or the
defendant?

You may hear evidence in this case that the government
used a confidential informant during the investigation of this
case. This is a Tawful investigative technique.

Is there anything about the use of such informants
that would make it difficult for you to be fair and impartial in
this case?

You may hear evidence in this case that, with the
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confidential informant's consent, law enforcement agents
secretly recorded Conversatiohs between the confidential
1nformant'ahd others without their knowledge. This, too, is a
lawful investigative technique. Would the use of that technique-
cause ydu to be unfair to either party in this case?

The purported victim in this case is an appointed

federal judge serving in this federal district. Would the fact

that the purported victim is a judge affect your ability to be
fair and impartial in this case?

Have any of you ever had any personal dealings with
any federal judges in this district?

Are any of you affiliated with any religion?

You may hear evidence in this case that the defendant

| calls his racist belief system a religion for which a church |

exists and that his followers are considered members of that
church.

Will any of you be offended that the defendant calls
his racial belief system a religion?

Do any of you have any strong feelings or beliefs

about race and racial prejudice?

The evidence in this case may show that the defendant
has strong negative feelings and views about racial and

religious minorities. Would that fact prevent you from

impartially judging the facts of this case?

Have any of you or has anyone close to you ever been
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the victim of an offense motivated by race, gender, sexuality or
religion or treated different1y.in your school or workplace
based on any of those factors? |

It's now 12:00. We'll recess for lunch. Again,
during this luncheon recess, do not discuss this case among
yourselves. Do not discuss it with anyone else. Do not form or
express any opinion on the case. Do not let anyone talk to you
about it in your presence.

Do not read, view or Tisten to any report that may
appear in newspapers, television or the radio. I want you back
here at 1:15 SQ we can continue with this process. Thank you.
Have a nice lunch. When you people come back, take your same
seats that you now find yourself in. Thank you.

(Proceedings.heard at side bar:)

THE COURT: Here's the problem. There was one person
that came in -

MR. WEISMAN: I saw.

THE COURT: -- as I was re-reading the questions.

MR. DURKIN: I've never seen this happen.

MR. WEISMAN: Nor have I. |

THE COURT: It's not my fault. It's the marshals’
fault, isn't it? I should have broken earlier, probably, for a
potty break. |

MS. PETERS: I think the marshals now know that when

this court is in session that no one can Teave during the voir
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dire.

THE COURT: Do they normally do that with othér

courts? | |

MR, WEISMAN: It usually doesn't take this long, your
Honor. Usually there will be a break. It's a smaller group.
It's easier to keep track of._ This is a large --

MS. PETERS: I'm not sure how we're going to keep
track of stragglers.

MR. DURKIN: The only thing I would say is while
judges don't have marshals assigned to them anymore, there's
usually kind of Tike one guy who is the judge's right-hand man,
and maybe you ought to pick-that guy and say I'm going to hold
you responsible. |

| THE COURT: Yeah, I will. What am I going to do about
the one? I don't think she went out -- I think she stayed, but
I don't know that. _
| MS. PETERS: Do we know who it is?

MR. WEISMAN: We can bring her back.

THE COURT: 1It's the lady I brought back on publicity.
I'11 ask her did she Tisten to all of my questions before I had
reread them, and that would solve it. After lunch we can do
that.

MR. WEISMAN: That's okay.

MS. PETERS: I think he's your right-hand man.

THE COURT: Here's the thing. While I'm asking my
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questions, don't let anybody out of this courtroom. They have
to listen to what I'm saying, so I'm asking questions that they
all have to hear and if they're out of the courtroom, they're
not hearing.

THE MARSHAL.: Yes.

" THE COURT: So they stay in this courtroom until I'm
done.

THE MARSHAL: Okay.

THE COURT: If somebody needs an emergency break, let
me knm&.

MR. DURKIN: Are you going to be the judge's deputy?

THE MARSHAL: Yes, I will be.

THE COURT: And I'11 just stop the proceedings and
we'l1l Tet them go potty and I'11 wait till they come back.

MS. PETERS: Maybe when court is about to come into
session you can scope out the hallway and make sure that
everybody's 1in. |

THE COURT: I think they're doing that.

THE MARSHAL: Yeah.

MS. PETERS: Except we had this one lady.

THE COURT: I had one come in just now. What the hell
was that about?

MS. PETERS: Maybe they can be told they can't Teave
the floor, and then you Can find thenm.

THE MARSHAL: Hopefu11y.
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THE COURT: They shouldn't Teave the courtroom until
the break. They should be told that.

MR. DURKIN: Mr. Blegen did meke a nice point.

THE COURT: What was the nice point?

MR. DURKIN: This is levity now, ,

THE COURT: Then let's keep it off the record.

(Court adjourned, to reconvene at 1:15 p.m.)




